FINAL EXAM
Minority Rights and Protections

PART I – Short Answer (30 points) 

Answer the following in approximately 2-3 sentences:

1. Reflecting back over the entire course, offer your own definition of what constitutes a minority group. (10 points)

A minority group is constituted by a group of people having similar interests and living among a larger majority population in close proximity and coexistence. However, they experience disadvantages in various aspects in the society in which they form part of as compared to the larger majority group. Therefore, a minority group usually coexists with a dominant group in society but is subordinate to the dominant group that often experiences advantages over the minority group.

2. Why are minority rights an international rather than (or in addition to) a domestic issue?  (10 points)

Minority rights are more of an international issue than a domestic issue because these rights are highly violated in many countries. The violation of these rights has made the problem to look universal to many countries hence making it an international issue. As such, international bodies have influenced the formation and enactment of minority rights in many nations and this explains why these rights are more of an international issue rather than a domestic issue.

3. How does international law become domestic law? (10 points)

International law becomes domestic law when a sovereign state becomes party to an international treaty or agreement. The sovereign state or country therefore incorporates international laws into its principal or municipal laws hence making the international law a domestic law within its borders. The international law becomes domestic law when such a country passes and enacts legislations which gives the agreement or treaty effect within its boundaries.



PART II – ‘Mini’ Essay (60 points)

Answer the following in approximately 6-8 sentences:

1. What is the difference between positive and negative rights? Why does this distinction matter? Give examples of each. (20 points)

A positive right is a right subjected to the action of another person, a group or an institution. On the other hand, a negative right is a right not to be subjected to another person, group or institution. A good example of a positive right is the government’s obligation to provide health care to its citizens. The citizens have a right to health care. While a negative right example can entail the right of a citizen to be protected by the government from being denied the right to health care. The distinction between negative rights and positive rights matters in the understanding of the obligations of people, groups and institutions in the society. The distinction also matters because it helps to ensure that there is no conflict of legislation in nation that can leave loopholes in adhering to human rights in a nation.
2. Briefly explain the differences between classification, stereotyping, prejudice, and discrimination and give examples of each. (20 points)

Classification refers to categorizing people into different social status depending on the power ascribed and the advantages or disadvantages that they enjoy or face in the society. For example, people can be categorized into high class, which includes those in power and the rich n the society and lower class which includes the poor and those who are struggling in life to meet their basic needs. They include laborers, homeless or low-income earners in the society. Between the high and low class, there exists a middle class. Stereotyping refers to generalization of ideas or perception about a particular group of people. It is usually fixed and is expected and widely seen as being true for a particular person or all people of  particular group in society. For example, a stereotype that all women are inferior. Prejudice is simply a preconceived opinion about a person or a group which is not based on actual experience or reason. It is usually a negative unjustified opinion about someone which he or she has no control over. An example of prejudice is a negative thinking about a person due to their belonging to a particular religion or race or culture. Discrimination on the other hand refers to prejudicial treatment of different people on grounds or what race, gender, ethnicity or race they come from. An example is favouring a white applicant over an applicant of colour applicant for a job on grounds that white people do better than black people in a particular job.

3. Assume that Country X has not signed on to the Genocide Convention. Can it still be held accountable for committing genocide against its citizens? Why or why not? (20 points)
If County X has not signed to the Genocide Convention, it can still be held accountable for committing genocide against its citizens. This is because genocide is an international law which is observed by the international community. It is a universal law that is considered a humanitarian law that is meant to protect the human rights, more specifically the right to life which every country is required by the international community to abide. Therefore, even though Country X might not be party to the Genocide Convention, the fact that genocide violates the human rights makes it to be held accountable for conducting genocides against its citizens. The human rights laws are considered to be universal and therefore countries become automatically party to them by virtue of being part of the world or international community. Country X will also be held liable for committing genocide against its citizens because doing so violates the Human Rights Conventions that each country is supposed to be part of in order to protect the dignity of human life in the world.
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PART III – Essay Questions (210 points)

Choose three of the following topics and answer them below. Make sure that you have addressed all of the questions asked. Essays should be written in a concise and coherent way and targeted toward an intelligent but uninformed reader. While there is no minimum word length as such, all parts of the question must be addressed for full credit. I would anticipate this taking at least 500 words per question. 

1. In the context of our course, what is intersectionality and why is it important? How might we adapt our legal mechanisms to better account for this complexity? In answering these questions, you should reference at least two of the case studies we looked at this semester. (70 points)

2. Many have argued that minority rights (as legal phenomena) are unnecessary or redundant because all human beings are guaranteed their rights and access them as individuals. For example, all Ecuadorians are guaranteed the rights and protections set forth in the country’s constitution regardless of minority or non-minority status. Several authors and speakers that we have interacted with this semester, however, argue that this individual rights approach is inadequate. Referencing Kymlicka, Brunner and Küpper, and any other relevant texts or talks, make a case for the relevance of minority rights. In doing so, you should at least touch on individual and group rights. (70 points)

Even though many have argued that minority rights are somewhat redundant or unnecessary because of the existence of the individual rights, the fact is that these rights are very important and they help to protect minority groups from unfair treatments that emanate from prejudice, discrimination and the stereotypical maltreatment by the dominant groups in the society. First, the very existence of minority rights is a clear indication that there is need to have rights that protect the minority groups from the disadvantages that they experience as a result of the minority status in society. If they were redundant, our fore fathers would not have come up with them. Therefore, the fact that they exist is a clear indication that they play a significant role in our society. This role is none other than protecting the minority groups from unfair treatment by the dominant groups which might exercise dominance in illegal ways.
Minority rights are group rights, meaning that they are rights help by a group of a less privileged people in the society. As such, they are as important as any other group right in the society. Even though there exists individual rights which are held severally by people as individual even when they become members of a group, the need for group rights cannot be dissolved by the existence of the individual rights because there are problems and situations that face people as a result of their group status and not as individuals. As such, the group rights such as the minority rights do well to protect a group than individual rights. Furthermore, groups rights such as the minority rights help to create a group’s power that provides a platform for a minority group to champion their rights collectively and hence ensuring protection from mistreatment from the dominant groups in society. Therefore, minority rights are important.
It should be mentioned that minority rights exist based on the recognition by a society that the minority groups are in vulnerable situations compared to the dominant groups in society. The minority status of comes with disadvantageous vulnerability that puts the members of such a group at risk of being mistreated, assimilated, discriminated and prosecuted. The minority also face a vulnerability of hostile treatment and violence against them as a result of their minority status in the society. Therefore, even though they might be entitled to individual rights embodied in the constitutions of their countries, the fact remains that they are more vulnerable to hash treatment by the dominant group that they coexist with. As such. There is need to have minority rights which protect the minority groups from the possibilities of violence, hostile treatment, discrimination and assimilation among other possible mistreatments that might befall them as a result of their minority status in society. Therefore, the relevance of the minority rights in society cannot be overlooked given the vulnerabilities that minority groups face in life. That is why they exist along side individual rights that the members of both minority and dominant groups enjoy.


3. Rabbit Proof Fence depicts, at best, the problems of assimilationist policies at their worst. Many have also posited that the story is one of genocide. How does the film relate to both of these things? In answering, please refer to specific examples / moments in the film. (70 points)

4. Throughout the semester, we have discussed many issues relating to Roma rights, from housing to discrimination to forced sterilization to trafficking. Discuss one example that you found to be particularly disturbing and propose a policy, law, or program that could address it. (70 points)
In relation to Roma rights, one example that I found to be particularly disturbing was the case of human trafficking. I was disturbed by the fact that human can decide to sale and trade their fellow human like commodities in market place. This is an indication of the eroded values in society. We have lost touch with the social values and norms which advocate for respect of human life. The dignity of the human life is being disrespected by our malicious ambitions and the love for money. We are so much into making profits that we have turned a blind eye to the evils that exist within out actions. For a human being to practice trafficking of a fellow human being, it is beyond animosity. It is the inhumanity of the highest order. This is so disturbing and the world needs to rise to its to condemn the actions of human traffickers.
To address the problem of human trafficking in society, I propose stricter laws that can deter others from repeating the same. One good example for dealing with this is the use of death penalty and life imprisonment of human traffickers. Well, I know that many people look at death penalty as another disrespect of the dignity of human life, but there is no other better way of deterring people from engaging in illegal activities than death penalty. Those who are found to have committed trafficking should be sentenced to death through lethal injection so that the other members of the society can be deterred from ever wanting o try such activities. It is a high order offence to trade a human being for money and as such, it should be met with an equal magnitude of punishment such as death penalty. With the use of death penalty policy for human trafficking crimes, people will be deterred from doing it and in no time, the world will be free from human traffickers.
Another policy that can be sued to address trafficking of human brings is enacting international laws that prohibit human trafficking. The laws should give every member state the power to prosecute human traffickers within their land without having to suffer sanctions from other nations. One thing that has been seen in many crimes is that people commit crimes and then run to hide themselves in other countries that have lenient policies. But if the strict policies against death penalty are made universal in a way that they are applied to the fullest in all the countries, criminals will have nowhere to hide. With such a condition, tit will be hard for criminals to engage in crimes such as drug trafficking and human trafficking. This because they will know that they will meet equal punishment from whatever state that they caught. This can go a long way in addressing the problem of human trafficking in society. To ensure that all countries abide to strict following of the maximum punishment of human traffickers, other nations should place sanctions on countries that are found to be lenient in handling cases of human trafficking. This will alleviate betrayal by other countries in dealing and addressing the issue.
5. Explain what is meant by strategic litigation. Why is it a controversial practice? Discuss and evaluate two cases from Validity or in relation to Roma rights. What was gained by the use of strategic litigation? What, if anything, were the unintended consequences? In the case in question, do you believe another approach would have been better? (70 points)

6. What sort of policies or programming would follow in shifting from a medical model to a social model in the understanding of mental disability and impairment? This question involves more of a thought experiment than a reference to course materials but be sure to give concrete examples/ideas. (70 points)

Shifting from a medical model to a social model in an effort to understand mental disability and impairment often results to stricter scrutiny of the situation and harsh treatment of the victim in question. Nevertheless, it is a perfect approach to try to isolate the mental impairment from the medical model to the social model to understand the processes that lead to specific forms of behaviour in people. Understanding the mental impairment or disability requires medical model to explain the cause for an action and offer a complete explanation for the action performed by an individual. However, such thinking can be shifted to a social model to understand the context and the factors in the environment that lead to particular action or particular state of mind for a mentally impaired or mentally disabled person.
Therefore, to embrace the social model instead of the medical model in understanding mental impairment n disability, appropriate policies and programs need to be put in place. First, there needs to be legislations that protect the mentally impaired or disabled persons from unfair prosecutions without referring back to the medical model to ascertain their medical status of their mind. Such policies should include rights that protect individuals with mental impairment from being prosecuted based on the social status or social explanations of their behaviour without considering the medical model in explaining their mental situations. This will ensure that people with mental impairment are protected from harsh treatment by society and its laws.
The shift from medical o social model of understanding mental disability and impairment also needs programs that apply extensive psychological principles that understand the behaviour or people under different conditions. For example, behaviorism. Psychology is a body of knowledge that is used to explicate or understand mental processes. Therefore, in the absence of the application of medical concepts and principles in understanding the mental disability or mental impairment of people, the social model should heavily borrow from the psychological principles in order to have policies that use psychology principles to determine cases that involve mental impairment or mental disability. This is because psychological principles can help to understand behaviour and therefore help to protect the mentally impaired from being treated harshly bey the laws or legislations of a society which in situations where medical model is no longer being used to determine the cause for behaviour.
In addition to psychological principles, there also needs to be programs that refer to religious principles about mental impairment and mental disability. At no one point should a country exercise its legislations against the mentally ill people without having a specific set of principles that are meant to understand and consider the mental status of its citizens. Therefore, the shift from a medical model should be done carefully to ensure that the individual as well as group rights of the mentally impaired and mentally disabled people are protected despite their mental conditions. One of the social principles that uphold the rights of people ins society is the religious principles. As matter of fact, various legislations have religious basis. And therefore, in the absence of the medical model of understanding mental impairment and disability, religious principles should be applied. Therefore, there needs to be policies that borrow heavily from the religious principles governing the people of the country in question.



PART IV – Extra Credit 

1. Of classification, stereotyping, prejudice, and discrimination, which can be legislated? Why is this the case? (10 points)
Discrimination can be legislated. This is because discrimination can be proven to have happened through provision of evidence in a court of law. Prejudice, classification and stereotyping might prove difficult to prove in a court of law and might not hold much weight to necessitate legal action. This is because the damage of prejudice and stereotyping might not have much effect on the person to which they are directed. Furthermore, discrimination can be legislated because through it, other rights can be hampered and as such, it can cause a violation of the constitutionalized laws a country.

2.  Why are cases at the European Court of Human Rights always brought against the state? (10 points)
Cases at the European Court of Human Rights are always brough against the state because of the fact that states that are part of the European community are required to have domestic legislations that put the European international laws in effect withing their constitutions. Therefore, this being the case, the states are supposed to ensure that human rights are protected as they should be, Thus, when cases touching on human rights reach the European court of Human rights, they are referred back to the state because the states have the capacity to handle them by virtue of having laws that protect and address issues of human rights within their legislations.

3. What is the difference between an EU directive and an EU resolution? (10 points)

EU directives are stipulated outcomes that each member state should achieve but each member state is free to achieve the results through its own means. On the other hand, EU resolutions stipulate specific ways of achieving particular desired results by the member states. This means that the EU resolutions leave no room for the members to exercise their freedom in using different means to achieve the results or outcomes stipulated in the resolutions. But with the directives, the member states have the freedom to decide the means to meeting the desired end result or delivering the requirements of the directive.
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